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VAT DEDUCTION FOR GOODS OR SERVICES ACQUIRED PRIOR TO THE VAT REGISTRATION – 
MISSION (IM)POSSIBLE?  

 
Every analysis of the VAT system and each EU Court of Justice judgment pertaining to VAT 
start with the paramount principle of the neutrality of VAT and with the pivotal role of the VAT 
deduction system as the main mechanism to guarantee the neutrality.  
 
From the standpoint of the tax practitioners and the business, however, the VAT deduction if 
rather associated with tax audits, disputes and often – litigation. On the other hand, the tax 
administration is more often than not guided by the fiscal principle due to the fact that VAT is 
the main source of budget revenues and thus the denial of VAT deduction is a common 
means for funding the exchequer.  
 
As a consequence, a tax conceived as neutral in nature in reality provokes polar relations 
between the taxpayers, the tax administrations and the arbitrator in their disputes – the court.   
 
And while the practice – legislative, administrative and judicial, concerning most of the issues 
pertaining to the VAT deduction, has immensely developed during the recent years, one 
major question seems to go unnoticed in the periphery of the public discussions – the 
question concerning the VAT deduction for goods and services acquired prior to the VAT 
registration date. Clear evidence in this respect is the lack of any legislative amendments to 
the relevant provisions of the VAT Act since its adoption in 2007 and the fact that the 
provisions in force do not differ materially from the stipulations of the repealed VAT Act.  
 
Thus, compared with the progress in the opinions on the main VAT principles and with the 
development of the Court of Justice and, more and more, of the Bulgarian courts’ case-law, 
the retardation and the incompliance of the provisions governing the VAT deduction on goods 
and services acquired before the VAT registration with EU Directive 2006/112/EC and the 
Court of Justice’s pivotal judgments is striking.  
 
WHAT DOES THE LAW SYIPULATE?  
 
the main principles governing the arising and the exercise of the right to VAT deduction for 
goods and services acquired prior to the VAT registration are set forth in articles 74 and 75 of 
the Bulgarian Value Added Tax Act (“VAT Act”). 
 
The interpretation of those provisions shows that in order to be entitled to and to exercise its 
right to VAT deduction for such goods or services, not only should the taxable person meet 
the general VAT deduction conditions (e.g. to use the goods and services in the course of his 
economic activities, to dispose of an invoice for the goods or services, etc.), but he should 
also fulfill the following additional specific requirements: 
 

 The goods or services acquired should be treated as assets as per the Accountancy 
Act and the applicable accounting standards.  

 The assets must be available at the date of the taxable person’s VAT registration.  
 The taxable person must prepare an inventory of the available assets and describe 

each and every asset for which VAT deduction is claimed.  The inventory should be 
filed with the tax office no later than 7 days from the VAT registration date.  

 The right to VAT deduction for services is limited to services which are directly linked 
to the registration of the person under the Commerce Act and which are received no 
earlier than one month prior to that registration.  
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 In order to be able to enjoy a right to VAT deduction, the taxable person needs to 
include once more all assets in its VAT purchase ledger filed for the period of its VAT 
registration or for one of the subsequent three tax periods.  

 The right to VAT deduction does not arise at all and cannot be enjoyed by the VAT 
registered person if the inventory of assets is submitted after the lapse of the 7-day 
period after the VAT registration date.   

 
In my opinion, the requirements described above raise several important questions:  
 

(a) Is it admissible to restrict the right to VAT deduction for supplies acquired prior to the 
VAT registration only to goods (as services are left largely outside the scope of the 
VAT deduction system) which are treated as assets as per the accounting legislation 
and standards and which are available at the date of the VAT registration? 

 
(b) Do the Court of Justice case-law and the VAT principles preclude national legislation 

which subjects the arising of the right to VAT deduction to the fact of the VAT 
registration and the preparation of an inventory of goods within a 7-day period? 

 
(c) Should the 7-day deadline for filing the inventory and the 3-month term for enjoying 

the right to VAT deduction be treated as too short in the light of the Court of Justice 
case-law? 

 
(d) Should the preclusion of the right to VAT deduction in case of non-filing of the 

inventory within the 7-day deadline be considered as a disproportional sanction 
violating the principles of neutrality and effectiveness? 

 
As you would see from the analysis of the Bulgarian tax administration practices and the 
case-law of the Bulgarian courts and the Court of Justice, one and the same question may 
have many different answers…  
 
WHAT IS THE OPINION OF THE BULGARIAN COURT? 
 
This analysis makes no pretence to be exhaustive or representative and therefore I would 
allow myself to examine only two recent orders of the Bulgarian Supreme Administrative 
Court (“SAC”) which in my opinion are particularly relevant to the issues raised herein.  
 
SAC Order in administrative case No. 15842/2010 
 
With its Order of 03.05.2011 on administrative case No. 15842/2010 SAC refused to make a 
reference to the Court of Justice for a preliminary ruling concerning questions closely related 
to the right of VAT deduction for assets acquired prior to the VAT registration.  
 
The case reviewed by SAC concerns the right to VAT deduction for advance payments paid 
by the taxable person in relation to a preliminary contract for purchase of a real estate. The 
dispute in the main proceedings refers to the date on which the taxable person has filed the 
inventory of available assets, as the tax administration claims that the inventory submitted by 
post within the 7-day term has not been received and therefore denies the taxable person the 
right to VAT deduction. 
 
SAC’s grounds for refusing to make a reference for a preliminary ruling to the Court of Justice 
concerning the interpretation of Directive 2006/112/EC as regards the requirement to submit 
an inventory of assets and the time limits for that are as follows: 
 

- Directive 2006/112/EC does not contain provisions concerning the right to VAT 
deduction for assets acquired prior to the VAT registration, as this is a specific legal 
instrument stipulated only in the national law.   

 
- The questions which the party to the court proceeding asks the national court to 

refer for a preliminary ruling to the Court of Justice cannot concern the 
interpretation of the relevant national provisions on the right to VAT deductions for 
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assets acquired prior to the VAT registration because the questions cannot be 
phrased in a way that the Court is asked to reply which Directive provisions 
preclude the national provisions.  

 
- Limitation periods as such in the main proceedings exist both in the national laws 

and in the Directive and the Court of Justice has already adjudicated that the 
Directive does not preclude national legislation which lays down a limitation period 
for the exercise of the right to deduct. Therefore, SAC does not adhere to the 
opinion that the right to deduct cannot be limited in time.  

 
As a result, SAC rules that the EU law does not contain provisions on this specific issue but at 
the same time it acknowledges the limitation of the right to deduct without investigating the 
nature of the limitation period and its compliance with the principle of effectiveness.  
 
SAC Order on Administrative Case No. 14721/2010  
 
Only a few days later – on 25.05.2011 another SAC chamber referred a preliminary ruling 
request to the Court of Justice on another case which concerns the right to VAT deduction for 
goods subject to intra-Community acquisition which has took place prior to the taxable 
person’s VAT registration and was enjoyed after the lapse of the 3-month limitation period. 
The case reveals certain specifics due to the fact that between the date the VAT deduction 
right arose and its enjoyment new VAT Act provisions were enforced which provided for more 
favourable conditions for VAT deduction where the so called “reverse charge” mechanism 
applied and for a longer 12-month VAT deduction period compared to the previous 3-month 
time limit.  
 
In its preliminary ruling request SAC asked the Court of Justice to answer whether Directive 
2006/112/EC and the principle of effectiveness precluded national provisions providing for a 
three-month VAT deduction limitation period, such as that in force until 01.01.2009. SAC 
posed one more important question – whether the principle of neutrality precluded a national 
tax audit practice which imposes sanctions for late accrual of VAT which result in denial of the 
right to VAT deduction.  
 
Although the two court orders concerned different court cases, they both touch on several 
common important questions which are however interpreted differently by the national court.  
 
In its first order SAC takes the opinion that Directive 206/112/EC does not contain any 
provisions concerning the right to VAT deduction for goods acquired prior to the VAT 
registration while in its second order the court already invokes the Court of Justice Judgment 
in case C-385/09 Nidera in which the Court of Justice concludes that the VAT identification is 
not a prerequisite for the arising of the VAT deduction right – a right which arises at the time 
where the VAT becomes chargeable, but is only a formal requirement with a view to the 
exercise of control functions. In this regard, SAC entirely rejects the tax administration’s claim 
that only a VAT registered person is entitled to VAT deduction.   
 
Further, SAC sets out its considerations regarding the different VAT deduction limitation 
periods and compares the 3-month period as per the VAT Act in force until 31.12.2008 with 
the new 12-month period in force as of 01.01.2009 for VAT charged by the supplier and with 
the lack of any limitation period for VAT deduction in case of reverse-charge.  
 
Apart from that, SAC touches on another important issue – if a taxable person may be liable 
to default interest if he has deducted VAT outside the limitation period, should it be also 
subject to another sanction in the form of VAT deduction denial? And, I would allow myself to 
add, can an administrative sanction for failure to meet a deadline take in practice the form of 
VAT deduction denial?1 
 

                                                 
1 Examples of such sanctions, although in a disguised form, are those under Art. 180 and 182 of the VAT Act which 
provide for sanctions for not charging due VAT on time or for failure to issue an invoice within the prescribed time 
limits which amount to the VAT which was not charged.   
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Following the preliminary ruling request referral to the Court of Justice, we expect with great 
interest the Court of Justice interpretation and its subsequent application not only to cases 
where the goods or services were acquired by registered persons but also to goods and 
services acquired prior to the VAT registration.  
 
AND HOW THE COURT OF JUSTICE INTERPRETS DIRECTIVE 2006/112/EC?  
 
The Court of Justice has interpreted on numerous occasions the Directive in cases 
concerning the right to VAT deduction and its constant case-law consistently and steadily 
reconfirms the basic principles of the VAT system which must be respected by all Member-
States:  
 

 Principle of neutrality of VAT  
 

Pursuant to the principle of neutrality the VAT deduction system is meant to relieve the 
operator entirely of the burden of the VAT paid or payable in the course of all his economic 
activities2. The right to deduct forms an integral part of the VAT mechanism and in principle 
cannot be limited.3 
 
The principle of neutrality of VAT requires the Member-States to allow VAT deduction if the 
substantive requirements are satisfied, even if the taxable person has failed to comply with 
some of the formal requirements4. 
 
The measures which the Member States may adopt under Article 273 of the VAT Directive to 
ensure the correct collection of VAT and to prevent evasion must not go further than is 
necessary to attain those objectives and must not undermine the neutrality of VAT5. 
 

 Principle of proportionality 
 

The measures taken by the Member States to ensure that taxable persons comply with their 
obligations relating to declaration and payment of VAT must not go further than is necessary 
to attain their objectives. Such measures may not therefore be used in such a way that they 
would have the effect of systematically undermining the right to deduct VAT, which is a 
fundamental principle of the common system of VAT6. 
 

 Principle of effectiveness 
 

As a general rule, the Member States can set time limits to the right to VAT deduction as long 
as, however, the national limitation period rules do not render virtually impossible or 
excessively difficult the exercise of the right to deduct7. 

 Principle of equivalence  
 

The principle of equivalence requires from Member States that their national procedural rules 
governing the measures for guaranteeing the rights which persons derive from the 
Community law are not less favourable than those laid down for the exercise of analogous 
domestic procedures8. 
 
Beside the basic principles I would also like to mention a recent Judgment of the Court of 
Justice in case C-385/09 Nidera which bears exactly on the right to VAT deduction for goods 

                                                 
2 Judgment of the Court in case С-268/83 Rompelman. 
3 Judgment of the Court in joint cases С-110/95-8 and С-147/98 Gabalfrisa and in case С-90/02 Bockemühl. 
4 Judgment of the Court in case С-146/05 Colée, Judgment of the Court in joint cases С-95/07 and С-96/07 Ecotrade 
SpA, Judgment of the Court in case С-392/09 Uszodaépítö. 
5 Judgment of the Court in case C 146/05 Collée. 
6 Judgment of the Court in joint cases С-95/07 and С-96/07 Ecotrade SpA. 
7 Judgments of the Court in cases С-327/00 Santex, С-241/06 Lämmerzahl, joint cases С-95/07 and С-96/07 
Ecotrade SpA. 
8 Judgment of the Court in case С-231/96 Edis, point 39, case С-216/99 Prisco and CASER. 
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acquired before the VAT identification of a taxable person and which was mentioned in both 
of the abovementioned requests to the Bulgarian Supreme Administrative Court for 
preliminary ruling references to the Court of Justice of the EU.  
 
The preliminary ruling reference made in the context of a dispute between  Nidera 
Handelscompagnie BV („Nidera”) and the Lithuanian tax administration concerns the right of 
the taxable person to deduct the VAT paid fro goods (wheat) acquired and re-sold by Nidera 
before the date of its VAT identification.  
 
In Nidera case the Court of Justice ruled that Nidera cannot be denied the possibility of 
exercising its right to deduct the VAT paid on the purchase of goods based on the fact that 
the taxpayer was not identified as a taxable person for VAT purposes before using those 
goods in his taxable activity because the company met the substantive conditions for the right 
of deduction and identified itself as a taxable person for VAT purposes within a reasonable 
period following the completion of the transactions giving rise to the right of deduction.  
 
Thus, according to the Court of Justice the identification for VAT purposes is only a formal 
requirement for the exercise of the right of VAT deduction and the latter cannot be restricted 
only to VAT registered persons – a conclusion which was obviously accepted by the 
Bulgarian Supreme Court in its case No. 14721/2010.  
 
The EU Court of Justice underlines the fact that if the right to VAT deduction was not limited 
in time the legal certainty would not be ensured. In fact the obligation on taxable persons to 
identify themselves for VAT purposes would be rendered meaningless if the Member States 
were not entitled to impose a reasonable time-limit in that regard. In the particular case, 
however, Nidera was identified for VAT purposes less than six months after having completed 
the transactions which gave rise to the right of VAT deduction, which was considered by the 
Court as a reasonable period of time. 

 
ANALYSIS 
 
It is evident from the SAC judgments in the abovementioned two court cases and from the 
Court of Justice case-law that the questions posed in the opening of this commentary 
concerning the compatibility of the Bulgarian VAT Act provisions with the EU law still do not 
have a clear answer. Nevertheless, the analysis of the Court of Justice’s judgments in 
different cases clearly shows the direction in which the jurisprudence and the legislation 
should evolve.  
 
Limiting the right of VAT deduction to goods which are deemed assets for accounting 
purposes and which are available at the time of the VAT identification  
 
I should start by pointing out that in Nidera case the Court of Justice does not question at all 
its authority to interpret provisions pertaining to the right of VAT deduction for goods acquired 
before the identification for VAT purposes. On the contrary, the Court ruled that the general 
provision of Art. 168, (a) of Directive 2006/112 is undoubtedly applicable to the right of VAT 
deduction for supplies made before the VAT registration despite the fact that the provision 
does not expressly stipulate so.  

 
Moreover, from the facts in the case it is evident that the goods acquired by Nidera – wheat, 
is not at all an asset within the meaning of the relevant Bulgarian provision. Besides, at the 
date of the identification of the Lithuanian company for VAT purposes the goods is not already 
available with it because it has been sold and exported out of Lithuania.  
 
Although the Court does not elaborate on the nature of the supply the VAT for which the 
taxable persons seeks to deduct, as this falls outside the questions referred to it, it is clear 
that the requirements as to goods and services acquired prior to the VAT registration should 
not be stricter than the requirements concerning the supplies under the general rules. 
Otherwise the taxable persons who bought goods or services before they were identified for 
VAT purposes would be discriminated against the persons who acquire goods or services in 
the course of their economic activity as registered persons.     
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Tying the right of VAT deduction to the identification for VAT purposes and the preparation of 
a registration inventory 
 
It must be further emphasized that the Judgment of the Court in Nidera case makes it clear 
that the EU law precludes a national legislation which prohibits the deduction of VAT paid on 
the purchase of goods if the taxpayer was not identified as a taxable person for VAT purposes 
before using those goods in his taxable activity. The Judgment of the Court is very clear in 
this respect: the VAT identification is only a formal requirement and while the failure to comply 
with it may be subject to an administrative penalty, it cannot be penalized with denial of the 
right of deduction.  
 
This applies with even greater force to the requirement to prepare an inventory of available 
assets which undoubtedly could be interpreted only as a formal requirement which should not 
affect in any way the exercise of the right of VAT deduction.  
 
What is more, it is disputable whether the filing of such an inventory is necessary at all given 
that the taxable person fills out all the information for each acquired asset first in the inventory 
and then a second time in its purchase ledger where each supply is again described so that 
the details in the inventory and in the purchase ledger concur.  
 
In my opinion, with a view to the above considerations, the provision of Art. 75 (1) of the VAT 
Act needs to be revised so that it is rendered compliant with the EU law and the courts are 
facilitated when reviewing similar cases in which they are torn between applying the express 
national provision and abiding by the Court of Justice case-law.  
 
Here I should mention that legislative changes following Court of Justice judgments are not 
unknown to the Bulgarian legislature. The most significant amendment to the VAT deduction 
rules in case of the so called reverse-charge mechanism application was adopted following 
the Judgment of the Court of Justice in joined cases С-95/07 and С-96/07 Ecotrade SpA. 
 
The Ecotrade case referred to the right of VAT deduction in cases of self-charging VAT when 
the recipient of the supply is the person liable to tax.  
 
In its judgment the Court finds that the EU law does not preclude national legislation which 
lays down a limitation period for the exercise of the right to deduct provided that the principle 
of equivalence (which requires that limitation period applies in the same way to analogous 
rights in tax matters founded on domestic law and to those founded on Community law) and 
the principle of effectiveness (according to which the limitation period should not render 
virtually impossible or excessively difficult the exercise of the right to deduct) are respected. 
 
The Court further finds that a reassessment and recovery practice which penalises non-
compliance on the part of the taxable person with the obligations relating to accounts and tax 
returns by a denial of the right to deduct clearly goes further than is necessary to attain the 
objective of ensuring the correct collection of the tax and for the prevention of evasion since it 
may even lead to the loss of the right to deduct.  
 
As a consequence of the Court of Justice Judgment in Ecotrade case the new provisions of 
Art. 73a and 180a pertaining to the right to deduct in cases of self-charging VAT were 
introduced in the Bulgarian VAT Act. The new piece of legislation practically entitled the 
recipients of such taxable supplies to deduct the tax without any limitations in time even if 
some formal requirements are not met as long as sufficient information about the supply is 
available in the accounts of the taxable persons and the supply is not concealed. Besides, the 
financial penalty for the failure to self-charge VAT in such instances was drastically reduced in 
comparison with the cases where the person liable to tax is the supplier. Thus, if the general 
penalty could reach up to 100% of the VAT not charged by the supplier, in the case of self-
charging of VAT the penalty is only 5% of the VAT which was not self-charged on time by the 
recipient.  
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The connection between the legislative amendment to the Bulgarian VAT Act and the 
Judgment in joined cases C-95/07 and C-96/07 Ecotrade SpA was clearly underlined in the 
grounds to the Bill for amendment of the VAT Act where it was pointed out that the 
introduction of Art. 73a aims at harmonizing the Bulgarian VAT legislation with the European 
Court of Justice case-law (cases C-95 and C-96 of 2007) because of the established practice 
of the Bulgarian revenue authorities during tax audits to assess tax on the taxable person 
while denying at the same time the corresponding right to deduct, which runs contrary to the 
Court of Justice case-law and is detrimental to taxable persons.  
 
Time limits for submitting the inventory and exercising the right to deduct 
 
The abovementioned Judgment of the Court of Justice in joint cases C-95/07 and C-96/07 
Ecotrade bears significance to one more related issue – are the 7-day deadline for submitting 
the inventory and the 3-month time limits for deducting VAT compliant with the principle of 
effectiveness if they render the right to deduct virtually impossible or excessively difficult? 
 
The paradox here lies in the fact that in a number of national judgments on taxable persons’ 
appeals the principle of effectiveness is often construed and invoked not in favour of the 
taxable persons but in support of the compliance of the national limitation periods with the EU 
law9 by actually citing only the first part of the principle definition concerning the admissibility 
of the limitations without going further to interpret the essence of the principle and whether the 
particular limitation period is adequate or it could render the exercise of the rights provided 
under the EU law virtually impossible or excessively difficult.  
 
In this respect, it would be of particular importance for the development of the case-law on 
this issue how the Court of Justice would rule on the questions submitted for preliminary 
ruling in relation to administrative court case No. 14721/2010 by the Supreme Administrative 
Court which essentially asks whether the three-month VAT deduction period is compatible 
with Directive 2006/112/EC provisions.  
 
I dare hope that if the Court of Justice finds that the limitation period is contrary to the 
principle of effectiveness, at least the unjustly short 7-day period for submitting the inventory 
of goods and the three-month period for VAT deduction for supplies acquired before the VAT 
registration would be re-considered. Even if the obligation to submit an inventory is not 
entirely repealed at this stage, the taxable persons would benefit enormously from at least a 
longer and more adequate limitation period.  
 
Statute of limitations regarding right to deduct as a penalty for failing to meet the VAT 
registration and inventory filing deadlines  
 
The preliminary ruling referred to the Court of Justice related to administrative case No. 
14721/2010 touches on another very important issue concerning the permissibility of a 
penalty for incompliance with formal requirements which amounts to denial of VAT deduction.  
 
In fact, the Court of Justice has already ruled on this question in its Judgment in joint cases C-
95/07 and C-96/07 Ecotrade where it has adjudged that a reassessment and recovery 
practice which penalises non-compliance on the part of the taxable person with the 
obligations relating to accounts and tax returns by a denial of the right to deduct, clearly goes 
further than is necessary to attain the objective of ensuring the correct application of such, 
since Community law does not prevent Member States from imposing, where necessary, a 
fine or a financial penalty proportionate to the seriousness of the offence in order to sanction 
a failure to comply with those obligations. 
 
In the particular case of deducting VAT on assets acquired before the VAT registration the 
Bulgarian VAT Act very explicitly stipulates that if the inventory of assets is not submitted 
within the 7-day time-limit, the right to VAT deduction is not only precluded but it is deemed 
                                                 
9 In Order dated 03.05.2011 of SAC on administrative case No. 15842/2010 the court interprets whether the 7-day 
deadline for submitting the inventory runs contrary to the principle of effectiveness and concludes that the limitation 
periods exist both in the national law and in Directive 2006/112 and, as the Court has already ruled, they are 
admissible as regards to the right to VAT deduction.   
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that it has never arisen. This way, one absolutely formal and unnecessary requirement could 
lead to denial of VAT deduction amounting to tens or hundreds of thousands leva because of 
the ignorance of the taxable person or the tight deadlines for submitting the inventory.  
 
Unfortunately, the tax assessment practice is full of further examples of misuse of the denial 
of VAT deduction as the universal penalty for all kinds of infringements which are in their large 
part formal and not concerning the substantive requirements for enjoying the right to VAT 
deduction. The taxable persons are often denied VAT deduction for infringements which are 
not attributable to themselves but to their suppliers – e.g. if an invoice is issued outside the 
prescribed time-limit or the invoice contains VAT while the supply is exempt according to the 
revenue authorities, etc.   
 
In such cases, beside from the fact that the penalty is borne by the recipient of the supply 
instead of the perpetrator, the state budget is in practice unjustly enriched because not only 
does the state not recover the VAT to the recipient of the supply but it also keeps the tax paid 
effectively by the supplier. Ant this holds true notwithstanding the numerous penalties set 
forth in the Bulgarian VAT Act which could be imposed on the supplier who is in default 
without any detriment to the recipient.  
 
Another common ground for VAT deduction denial is the general limitation on the right to 
deduct when the VAT was charged unlawfully. In the absence of a definition of the concept of 
unlawfully charged VAT virtually any case could be reduced to this general presumption 
without even invoking any particular infringement. We have witnessed recently too many 
examples where supplies are determined as not having actually taken place even if the 
persons are not related and there is objective evidence for the supply.  
 
On the other hand, even if the VAT deduction denial is rejected as an adequate and 
proportional penalty and the Member States are allowed to impose only the acceptable 
financial penalties, I fear that the Bulgarian tax payers would not see better times given that 
the financial sanctions under the Bulgarian VAT Act often take as a basis the VAT which was 
not charged in time. Thus, even if the taxable person suffers only a financial penalty, the latter 
would be in practice equal to the amount of the VAT in question. This, in turn, results in 
disproportional punishment of the taxable persons and in the collection of the double amount 
of the VAT or, respectively, denial of VAT deduction.  
 
In view of the above considerations, I believe that it is of paramount importance that the 
Bulgarian courts start invoking and applying the Court of Justice judgments in the cases 
before them because the recent practice shows that the case-law often surmounts wrongful 
tax assessment practices and even corrects the imperfections of the legislative provisions 
which not always transpose the EU law in the most correct and adequate manner.  
 
Besides, given the vast application of the controversial provisions, I am looking forward to the 
Judgment of the Court of Justice on the preliminary ruling request referred by the Supreme 
Administrative Court which would give, I hope, a clear response to the doubts as to the 
compliance of the national legislation with Directive 2006/112/EC.  
 
And, after all, as the example with the adoption of the new provision of Art. 73a of the 
Bulgarian VAT Act as a result from Court of Justice Judgment in joined cases C-95/07 and C-
96/07 Ecotrade, illustrated well, the step from the Court of Justice Judgment to the legislative 
reform is small.  
 
 
Veselina Petkova 
Associate at 
Delchev & Partners Law firm  
 
 


