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TOBACCO ADVERTISING IN BULGARIA (2013) 
 

I. BACKGROUND 
 

Tobacco advertising seems to be a major world-wide issue concerning public health protection, 
since it is well documented that tobacco advertising, promotion and sponsorship increase 
tobacco use. This urged many national legislatures to implement a series of restrictive 
measures or even a complete ban on such activities. International campaigns, including the 
adoption of the World Health Organization’s Framework Convention on Tobacco Control, are 
also raising the public awareness on the topic. 
 
In the European Union, this issue is addressed by Directive 2003/33/EC (“the Directive”). The 
Directive does not provide for a general ban, but rather set out a number of highly restrictive 
measures on tobacco advertising and sponsorship with cross-border effects in the media other 
than television1. The scope of the Directive results from the European Court of Justice’s finding 
that the Community legislature could legitimately introduce restrictions only on certain types of 
tobacco advertising and sponsorship on the basis of Article 95 of the EC Treaty (internal 
market)2. 
 
Bulgaria has fully transposed the Directive in its domestic legislation in the Tobacco and 
Tobacco Products Act (the “TTP Act”). The Bulgarian TTP Act addresses both advertising of 
tobacco products and sponsorship from tobacco companies.  
 

II. TOBACCO ADVERTISING 
 
The TTP Act regulates all forms of advertising of tobacco products in Bulgaria – in printed 
media, on the Internet, on radio and television and all other forms of advertising. The common 
approach used by Bulgarian legislature in drafting these regulations is, first, to lay down a 
principle ban on tobacco advertising and, then, to allow several exceptions with specific 
conditions to be met in each case. 
 
Printed media 
 
The TTP Act generally bans tobacco advertising in the press and other printed publications in 
Bulgaria. Only two exceptions are allowed: 
 

i. publications intended exclusively for professionals in the field of the tobacco and 
tobacco products trade or for persons whose primary business activity is the 
manufacture or sale of tobacco and tobacco products; and  
 

ii. publications which are printed or published in third countries, where those publications 
are not intended for an EU or EEA member state’s market.  

 

                                                 
1 Tobacco advertising and sponsorship on television is banned by the Audiovisual Media Services Directive, which 
extends the application of this ban to all forms of audiovisual commercial communications, including product 
placement. 
2 See Case C-376/98 Germany v. European Parliament and the Council, where the ECJ annulled the previous 
Directive 98/43/EC banning a wide range of forms of advertising and sponsorship of tobacco products. 
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Any other form of commercial communication promoting a tobacco product in the press and 
other printed publications in Bulgaria is prohibited. 
 
With respect to these restrictions, the ECJ has clarified that the term ‘printed publications’ used 
in the Directive and the Bulgarian TTP Act covers only publications such as newspapers, 
periodicals and magazines3. The ECJ has underlined that the rationale of this ban is to ensure 
the free circulation throughout the internal market of the EU for all such media, and therefore it 
is necessary to limit tobacco advertising basically only to those magazines and periodicals 
which are not intended for the general public. 
 
Thus, it can be concluded that the scope of application of this ban should not include 
publications with a rather local character such as bulletins produced by local associations, 
programmes for cultural events, posters, telephone directories and various leaflets and 
prospectuses. 
 
The Internet 
 
In accordance with the Directive, the Bulgarian legislature extends the advertising ban in 
printed media to also cover information society services4. Basically, these are all services of an 
interactive nature provided online and as such should be considered Internet websites, 
videoconference, electronic mail, discussion forums, etc. 
 
The general rule is that advertising that is not permitted in the press and other printed 
publications, is also not permitted on the Internet. In other words, tobacco advertising on the 
Internet is banned with the same exceptions as to the printed media.  
 
In fact, the ECJ agrees that the restrictive measures on tobacco advertising on the Internet can 
be justified by the concern to prevent circumvention of the prohibition applicable to printed 
media, made possible through media convergence and the easy access to information society 
services (for example, using online newspapers). 
 
Radio and television 
 
The TTP Act reaffirms the complete ban on radio and TV tobacco advertising regulated in 
Bulgaria by the Television and Radio Act.  
 
All forms of commercial communication in radio and TV programmes are prohibited, including 
surreptitious advertising and product placement5.  
 
Other forms of tobacco advertising 
 
Although TV, Internet and the press are the main and most common channels of advertising, 
companies engaged in the manufacture and sale of tobacco products are increasingly 
developing marketing strategies involving a wider range of various advertising and promotional  
communications such as the so-called ‘below-the-line’ activities6, outdoor advertising, point-of-
sale promotions, etc.  
 
These forms of tobacco advertising in Bulgaria are limited to the following three cases: 
 

 
3 See Case C-380/03 Germany v. European Parliament and the Council. 
4 “Information society services” are legally defined as any service normally provided for remuneration, at a distance, by 
electronic means and at the individual request of the recipient of services.  
5 In 2010 the Bulgarian competition authority reviewed a case of tobacco advertising broadcasted by a music TV 
programme involving direct and surreptitious advertising in music videos, see Decision No. 637/08.06.2010 of the 
Competition Protection Commission.  
6 ‘Below-the-line’ advertising, or BTL, is a marketing technique that seeks to reach the consumer (instead of the mass 
audience) directly rather than through an intermediary, such as would be the case with a commercial on television. BTL 
advertising commonly include direct mail campaigns, trade shows, catalogs, etc. 
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i. advertising on the territory of companies where tobacco or tobacco products are 
produced, and commercial outlets where tobacco and tobacco products are on sale; 
 

ii. using a trademark, where participants in the advertisement do not include persons 
aged under 18 and it is not intended for or targeted at such persons7; 
 

iii. advertising on locations or events where access of persons aged under 18 is 
prohibited. 

 
Provided that the conditions listed above are met, advertising of tobacco and tobacco products 
is allowed. All other types of advertising are prohibited. 
 
It should be noted that this only covers forms of advertising other than printed media, radio, TV 
and Internet, i.e. the use of a tobacco product’s registered trademark in a TV advertisement 
would not be legal even if no under age people are involved or targeted. 
 

III. SPONSORSHIP ISSUES 
 
Bulgarian companies dealing with tobacco business are limited in their sponsorship campaigns 
since sponsorship is generally accepted as a tool for brand promotion and advertising. 
However, restrictions cover only sponsorship associated with somehow a cross-border 
promotional effect. 
 
The Bulgarian TTP Act prohibits persons whose primary business activity is the manufacture 
and sale of tobacco products to sponsor: 
 

i. radio and TV programmes; and 
 

ii. events or activities involving or taking place in several EU or EEA member states, or 
otherwise having cross-border effects. 
 

Furthermore, the TTP Act bans any free distribution of tobacco products in the context of cross-
border events as referred to in point (ii.) above, having the purpose of direct or indirect 
promotion of such products. 
 

IV. OTHER LEGAL ISSUES 
 
International efforts are targeted to calling upon the introduction of a comprehensive ban on 
tobacco advertising, i.e. a ban covering all forms of commercial communication promoting 
tobacco products. 
 
However, currently some important issues related to tobacco advertising that seem to be left 
outside the scope of application of the Directive still raise controversy under most national 
legislations in the EU, including in Bulgaria. 
 
Tobacco advertising in films 
Although it is commonly accepted among international film makers that tobacco advertising 
should be avoided in films, it is still argued whether showing smoking scenes or indirect 
advertising in films is permitted under the current regulations.  
 
Since most films may be deemed “cross-border activities”, such advertising would often be the 
case of forbidden sponsorship if found that a contribution had been given to the film makers. 
 
Currently this issue is not expressly regulated and has not been addressed in the case-law of 
competent authorities in Bulgaria. 

 
7 The Bulgarian case-law insists that the trademark used in the advertising should be duly registered at the time of 
carrying out the advertising.  
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Corporate promotion 
 
A common approach in most countries with restrictions on tobacco product advertising is the 
corporate advertising where the general objective is to promote a positive image of the 
manufacturer of the tobacco products even though no specific brands or trademarks are 
directly presented (for example by promoting the quality of raw materials used within the 
production line). 
 
It may be argued whether such advertising falls within the scope of application of the 
restrictions on advertising of tobacco products as the commercial communication is not directly 
presenting and promoting a specific tobacco product. 
 
While such advertising practices are expressly regulated in some EU member states, in 
Bulgaria no specific statutory provisions address the issue. 
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